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For resolution is accused Roel R. Degamo's (1)Motion for
Reconsideration [with Motion for Leave to File
Comment/Opposition} dated September 27, 2017,2 and (2)
Supplemental Motion for Reconsideration dated October 4,
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2 p. 585, Volume II, Record ~~temt
3 p. 601, id
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The said motions seek the reversal of the Court's Order
dated September 27, 2017,4 which granted the prosecution's
Motion to Suspend Accused Governor Roel Degamo dated
September 12,2017.5

The accused-movant asserts that the Court "granted the
aSP's Motion to Suspend without giving the Accused the
opportunity to file his comment or opposition to the said Motion.
With all due respect to the Honorable Court, its Order
automatically granting the aSP's Motion to Suspend is simply
erroneous and runs counter to the Revised Guidelines as
promulgated by the Supreme Court."6 Allegedly, it is simply
"incorrect to interpret that under the Revised Guidelines, a
party's comment and/or opposition should be given during the
hearing scheduled for the motion. To reiterate, the Revised
Guidelines clearly provide that the comment of the adverse party
shall be filed within ten days from (notice/receipt of the order of
the court to file the same.' If at all, it is the hearing on the said
motion that may be dispensed with by the Honorable Court."7
The accused-movant likewise avers that neither his "comment
and/ or opposition [may] be dispensed with on the ground that
the Honorable Court had already resolved Accused's Motion for
Judicial Determination of Probable Cause."8

In his supplemental motion for reconsideration, the
accused -movant insists that the "prevailing rules on
preventively suspending an accused public officer must now be
understood in light of the newly-promulgated Revised Guidelines.
These guidelines make mandatory the filing of a comment of the
adverse party to a motion, while making a hearing on such
motion optional and discretionary on the part of the Court."9He
further maintains that "there is no longer any need to
preventively suspend him since the purpose of preventive
suspension under Republic Act 3019, i.e., to prevent the accused
from using his position and the powers and prerogatives o~

~p. 566, id
5 p. 562, id
6 Par. 5, p. 2, Motion for Reconsideration; p. 586, id
7 Par. 8, pp, 2-3, id; pp. 586-587, id
8 Par. 10, p. 3, id; p. 587, id
9 Par. 3, p. 1, 5 upp/ementa/ Motion for Reconsideration; p. 601, id
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office to influence potential witnesses or tamper with records' no
longer exists." 10

Citing Luciano vs. Provincial Governor,ll the accused-
movant further argues that "prior topreventively suspending an
accused public official under RA 3019, both the law itself and the
attending jurisprudence require that the Information filed against
the accused be found valid and sufficient in form and
substance."12 He thus claims that the Information charging him
with the crime of violation of Section 3 (e) of R.A. No. 3019 "is
defective because the fact charged therein do not constitute a
crime, and because there is no probable cause to charge the
accused with violation of Section 3 (e) of Republic Act No. 3019
and Malversation of Public Funds. The defect in the Information
stems from the prosecution's misunderstanding of the nature of
a Special Allotment and Release Order (SARa) and a Notice of
Cash Allocation (NCA)."13

After a thorough evaluation of the arguments raised by the
accused-movant in his subject motions, the Court finds no
cogent reason to reverse its order placing him under preventive
suspenSIon.

I. The accused-movant's motion
for reconsideration fails to
comply with the mandatory
requirements of Sections 4 and
5 of Rule 15 of the Rules of
Court.

Sections 4 and 5 of Rule 15 of the Rules of Court
respectively read:

10 Par. 4, p. 2, id; p. 602, id
1\ 28 SeRA 517 (1969)
12 Par. 8, p. 3, id; p. 603, id
11 Par. 9, id; id
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Section 4. Hearing of motion. - Except for motions
which the court may act upon without prejudicing the rights
of the adverse party, every written motion shall be set for
hearing by the applicant.

Every written motion required to be heard and the
notice of the hearing thereof shall be served in such a manner
as to ensure its receipt by the other party at least three (3)
days before the date of hearing, unless the court for good
cause sets the hearing on shorter notice. (4a)

Section 5. Notice of hearing. - The notice of hearing
shall be addressed to all parties concerned, and shall specify
the time and date of the hearing which must not be later than
ten (10) days after the filing of the motion.

It is a basic postulate that every motion must contain the
mandatory requirements of notice and hearing and that there
must be proof of service thereof. The Supreme Court has
consistently held that a motion that fails to comply with the
above requirements is considered a worthless piece of paper
which should not be acted upon. The rule, however, is not
absolute. There are motions that can be acted upon by the court
ex parte if these would not cause prejudice to the other party.
They are not strictly covered by the rigid requirement of the
rules on notice and hearing ofmotions. 14

Here, the accused-movant filed his subject motion for
reconsideration on September 29, 2017. The notice of hearing
thereof reads:

Pursuant to Section III (2) (C)of the Revised Guidelines
for Continuous Trial in Criminal Cases, please be advised that
this Motion for Reconsideration shall be submitted for the
consideration and resolution of the Honorable Court
immediately upon the submission of the Office of the Special
Prosecutor of its comment and/ or the expiration of the its five-
dayperiodto submitits commen/?

14 Anama vs. Court of Appeals, 664 SeRA 293 (2012)
IS p. 5, Motionfor Ret'onsideratioll; p. 589, Volume II, Record
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During the hearing on his supplemental motion for
reconsideration on October 13, 2017, the counsel for the
accused-movant maintained that a notice of hearing is no
longer required or necessary in light of the issuance by the
Supreme Court of the Revised Guidelines for Continuous Trial of
Criminal Cases ("Revised Guidelines"). According to said
counsel, the provisions of the Rules of Court pertaining to
motions are already "deemed supplemented" by the Revised
Guidelines. 16

The Court finds the aforesaid argument untenable.

There is simply nothing in the Revised Guidelines which
suggests, even remotely, that the provisions of the Rules of
Court pertaining to motions were already "deemed
supplemented." The pertinent provisions of the Revised
Guidelines relating to motions for reconsideration read:

The motion for reconsideration of the resolution of a
meritorious motion shall be filed within a non-extendible
period of five (5)calendar days from receipt of such resolution,
and the adverse party shall be given an equal period of five (5)
calendar days from receipt of the motion for reconsideration
within which to submit its comment. Thereafter, the motion
for reconsideration shall be resolved by the court within a
non-extendible period of five (5) calendar days from the
expiration of the five (5)-day period to submit the comment.

Plainly, there is nothing in the above-cited provision of the
Revised Guidelines which states that a motion for
reconsideration shall no longer comply with the requisites
provided for under Rule 15 of the Rules of Court. It is worthy to
note that the repealing clause of the Revised Guidelines
provides that "[eJxisting rules and guidelines inconsistent with
the Revised Guidelines are deemed amended or repealed." The
requirements under Rule 15, specifically Sections 4 and 5
thereof, do not clash with the said provisions of the Revised
Guidelines; hence, the same are not deemed amended or
repealed by the latter. ~
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In fact, the counsel for the accused -movant set her
supplemental motion for reconsideration for hearing on October
13,2017 at 8:30 o'clock in the morning. 17 To be sure, this is an
implied admission by the said counsel that the requirements
under Sections 4 and 5 of Rule 15 of the Rules of Court were
not superseded with the enactment and implementation of the
Revised Guidelines.

Under the obtaining facts, the accused-movant's motion
for reconsideration is thus a mere scrap of paper for its failure
to comply with the mandatory requirements provided for under
Sections 4 and 5, Rule 15 of the Rules of Court. However,in the
higher interest of substantial justice, the Court will gloss over
the said procedural faux pas and rule on the subject motion
based on its merit or lack thereof.

11. The governing law on preventive
suspension and the
jurisprudence thereon.

Section 13 of Republic Act (R.A.)No. 3019 prescribes the
requisites before an accused public officialmay be placed under
preventive suspension:

Section 13. Suspension and loss of benefits. - Any
incumbent public officer against whom any criminal
prosecution under a valid information under this Act or
under Title Seven Book II of the Revised Penal Code or for any
offense involving fraud upon government or public funds
or property whether as a simple or as complex offense and in
whatever stage of execution and mode of participation, is
pending in court shall be suspended from office. Should he
be convinced by final judgement, he shall lose all retirement
or gratuity benefits under any law, but if he is acquitted, he
shall be entitled to reinstatement and to the salaries and
benefits which he failed to receive during suspension, unless
in the meantime administrative proceedings have been filed
against him.!" ~

" p. 6,Suppl,m,uM M"i,. j" &,,.,id,,.Ii"i ~1=' II, R,w,d

••Emph"" ,upph,d I ~
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In the event that such convicted officer, who may have
been separated from the service has already received such
benefits he shall be liable to restitute the same to the
government.

In the early case of Luciano vs. Mariano,19 the Supreme
Court laid down the "broad guidelines" on the exercise by the
courts of this power to issue preventive suspensions:

(c) ...upon the filingof such information, the trial court
should issue an order with proper notice requiring the
accused officer to show cause at a specific date of hearing
why he should not be ordered suspended from officepursuant
to the cited mandatory provisions of the Act. Where either
the prosecution seasonably files a motion for an order of
suspension or the accused in turn files a motion to quash
the information or challenges the validity thereof, such
show-cause order of the trial court would no longer be
necessary. What is indispensable is that the trial court duly
hear the parties at a hearing held for determining the validity
of the information, and thereafter hand down its ruling,
issuing the corresponding order of suspension should it
uphold the validity of the information or withholding such
suspension in the contrary case.

(d) No specific rules need be laid down for such pre-
suspension hearing. Suffice it to state that the accused
should be given a fair and adequate opportunity to
challenge the validity of the criminal proceedings against him,
e.g. that he has not been afforded the right of due preliminary
investigation; that the acts forwhich he stands charged do not
constitute a violation of the provisions of Republic Act No.
3019 or of the bribery provisions of the Revised Penal Code
which would warrant his mandatory suspension from office
under section 13 of the Act; or he may present a motion to
quash the information on any of the grounds provided in Rule
117 of the Rules of Court. 20

Thus, before any suspension order may be issued, a pre-
suspension hearing is mandatory wherein the parties should be
duly heard for purposes of determining the validity of the
Information.Specifically,this is the occasiongiventhe acc,??

19 148-B Phil. 178 (1971); cited also in Socrates v. Sandiganbayan, 324 Phil. 151, 179 (1996), Dela Cruz v.~.
Sandiganbayan, 608 SCRA 37 (2009); Miguel vs. Sandiganbayan, 675 SCRA 560 (2012)
20 Emphasis supplied

Pi
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to challenge the validity of the criminal proceedings against him
either because: (1) the accused had not been afforded due
preliminary investigation prior to the filing of the Information
against him, (2) the acts for which he has been charged do not
constitute a violation of the provisions of R.A. No. 3019 or of the
provisions of Title 7, Book II of the Revised Penal Code, or (3)
the Information against him can be quashed under any of the
grounds provided in Section 2, Rule 117 of the Rules of Court.21

111. The validity of the Informations
charging the accused-movant
with the crimes of violation of
Section 3 (e) of R.A. No. 3019
and malversation of public
funds through falsification of
public documents was already
upheld by the Court.

The accused-movant is charged with a violation of Section
3 (e) of R.A. No. 3019 and the crime of malversation of public
funds, through falsification of public documents, on eleven (11)
counts, defined and penalized under Article 217, in relation to
Articles 171 and 48, of the Revised Penal Code.

In his Motion for Reconsideration with Motion to Hold in
Abeyance Further Proceedings of the Cases dated February 3,
2017,22 the accused-movant argued, among other matters, that
the Informations charging him with the crime of malversation of
public funds, through falsification of public documents, are
"SHOTGUN" Informations because the allegations therein
accuse him of either: "(1) converting the public fund in their
custody for their own use and benefits) (2) willfully allowing other
persons to convert the same fund; or through their negligence or
abandonment other persons were able to convert or benefit from
the subject fund."23 According to accused-movant, this manner
of alleging the crime in the subject Informations "betrays the
constitutional requisite of specificity of accusation in every
infonnation. The Infonnation CONFUSES instead of specifiC/!

~

4
21 Dela Cruz ys. Sandiganbayan, id; citing Socrates ys. Sandiganbayan, id
22 p. 45, Vol. II, Record
23 p. 6, Motion; p. 50, Vol. II, Record
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informing the accused of the true nature and cause of the
accusation against him."24

In its Resolution promulgated on July 13, 2017,25 the
Court held that the said matter was not a proper subject of a
motion for reconsideration seeking the reversal of a ruling
finding probable cause but of a motion to quash under Rule 117
of the Rules of Court.26 Nevertheless, the Court still resolved to
determine the validity of the aforesaid Informations, thus:

To determine the sufficiency of the allegations in the
subject Infonnations, resort must be had to the parameters
laid down under Section 6, Rule 110 of the Rules of Court, to
wit:

To determine the sufficiency of the allegations in the
Infonnations, the acts or omissions complained of must be
alleged in such form as is sufficient to enable a person of
common understanding to know what offense is intended to
be charged and enable the court to know the proper judgment.
The Information must allege clearly and accurately the
elements of the crime charged. What facts and circumstances
are necessary to be included therein must be determined by
reference to the definition and elements of the specific crimes.

The test is whether the crime is described in intelligible
terms with such particularity as to apprise the accused, with
reasonable certainty, of the offense charged. The raison d'etre
of the rule is to enable the accused to suitably prepare his
defense. Another purpose is to enable accused, if found guilty,
to plead his conviction in a subsequent prosecution for the
same offense. The use of derivatives or synonyms or
allegations of basic facts constituting the offense charged is
sufficient.

Here, the accused-movants are charged with
malversation of public funds through falsification of public
documents on eleven (11) counts. The elements of the crime
of malversation under Article 217 of the Revised Penal Code
are: (1) that the offender is a public officer; (2) that he had the
custody or control of funds or property by reason of the duties
of his office; (3)that those funds or property were public funds
or property for which he was accountable; and (4) that he
appropriated, took, misappropriated or consented or, through
abandonment or negligence, permitted another person to/7

24 p. 7, MollOn, p. 51, Vol. II, Record ~
25 p. 252, Volume II, Record
26 pp. 24-25, Resolution promulgated on July 13, 2017; pp. 275-276, id
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On the other hand, the elements of falsification of
public documents under Article 171 of the Revised Penal Code
are: (1) the offender is a public officer, employee, or notary
public; (2) he takes advantage of his official position; and (3)
that he falsifies a document by committing any of the ways it
is done.

Except for the amount and the checks involved, the
disbursement voucher number and the name of the
con tractor, the Informations charging the herein accused-
movants with the crime of malversation of public funds
through falsification of public documents uniformly read:

Plainly, the Informations in these cases comply with the
requirements of Section 6, Rule 110 of the Rules of Court.
These Informations allege the names of the accused (Roel
Ragay Degamo, Danilo Cual Mendez and Teodorico Guevera
Reyes), designation of the offense by the statute
(malversation of public funds through falsification of
official/public documents defined and penalized under Article
217, in relation of Articles 171 and 48 of the Revised Penal
Code), the acts or omission constituting the offense, (all
high-ranking public officers, who by reason of the duties of
their said respective offices are accountable for public funds
or properties of the Province of Negros Oriental, committing
the complex crime charged herein while in the performance
of, in relation to and/or taking advantage of their official
positions and functions, conspiring and confederating with
one another, did then and there willfully, unlawfully, and
feloniously appropriate, take or misappropriate or consent, or
through abandonment or negligence, permit any other person
to take the public funds from the FY 2012 Calamity Fund of
the Province of Negros Oriental, covered by SARa No. ROVII-
12-0009202 under their charge and custody amounting to
xxx, by making it appear that there were funds available,
when in truth and in fact the SARa for the FY 2012 Calamity
Fund had already been withdrawn by the DBM on 29 June
2012, thereby causing the appropriation and disbursement of
15% advance payment to xxx under Check No. xxx and
Disbursement Voucher No. xxx, both dated xxx 2012, to the
damage and prejudice of the Government in the amount of
xxx), name of the offended party (Government),
approximate time of the commission of the offense (on
August 24, 2012, or sometime prior or subsequent thereto),
and place wherein the offense was committed (in
Dumaguete City, ProvinceofNegrosOriental, PhiliPPin/7

~ ~
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More importantly, the acts or omissions complained of
are sufficiently alleged in such form as is sufficient to enable
a person of common understanding to know that the accused-
movants are charged with the complex crime of malversation
of public funds through falsification of public documents.27

Evidently, the validity of the Informations charging the
accused -movant with the crime ofmalversation of public funds
through falsification of public documents was already
sufficiently passed upon and found to be so by the Court. It is
worthy to note that malversation of public funds, being an
offense involving fraud against government funds, is clearly
included among the crimes contemplated under Section 13 of
R.A. No. 3019.28

Moreover, the accused never questioned the sufficiency of
the allegations in the Information charging him with the crime
of violation of Section 3 (e)of R.A.No. 3019. This is a mute but
eloquent admission that the allegations therein sufficiently
make out a case for violation of the said criminal statute.

The accused-movant, however, insists that "the
Information is defective because the facts charged therein do not
constitute a crime, and because there is no probable cause to
charge the accused with violation of Section 3 (e) of Republic Act
No. 3019 and Malversation of Public Funds. The defect in the
Information stems from the prosecution's misunderstanding of
the nature of a Special Allotment Release Order (SARa) and a
Notice of Cash Allocation (NCA)."29He reiterates the teachings of
the Supreme Court in Belgica v. Executive Secretary3° in
support of his claim on the alleged defect in the subject
Informations.

First. The applicability of the doctrinal pronouncements
of the Supreme Court in Belgica to these cases was already
squarely passed upon by the Court in its Resolution
promulgated on January 24, 2017;31 hence, it is procedurally
unsound to discuss this matter again in resolving the propriety:f placingthe accused-movantunder preventivesuspensij

pp. 25-28, Id; pp. 276-279, Id ~
28 Please refer to Nicart, Jr. vs. Sandiganbayan, 495 SCRA 73 (2006).
29 Par. 9, p. 3, Supplemental Motionfor Reconsideration; p. 603, Volume II, Record A
.10 710 SCRA 1 (2013)
.11 p. 89, Volume I, Record
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Second. The accused-movant was arraigned on August
14, 2017. He, with the assistance of counsel, pleaded "not
guilty" to all the charges against him.32

It is basic that entering a plea waives any objection the
accused may have to the validity of the Information except on
the following grounds: (1) the Information charges no offense;
(2) the trial court has no jurisdiction over the offense charged;
(3) the penalty or the offense has been extinguished; and (4)
double jeopardy has attached. Objections to the sufficiency
of the allegations in the amended Information do not fall
among the exceptions to the rule. They fall under the
objection that the information "does not conform substantially
to the prescribed form."33

Here, the accused-movant is clearly assailing the validity
of the Informations because of their alleged insufficiency. As
stated above, the said ground is not one (1) of the exceptions to
the rule that entering a plea waives any objection that the
accused may have to the validity of the Information. Thus, the
accused-movant cannot tenably assail the validity of the subject
Informations after he entered his plea in these criminal cases.

Since the validity of the subject Informations was already
positively determined, the suspension of the accused-movant
becomes a matter of course. Indeed, once the Information is
found to be sufficient in form and substance, then the court
must issue the order of suspension as a matter of course. There
are no ifs and buts about it. This is because a preventive
suspension is not a penalty. It is not imposed as a result of
judicial proceedings.34

IV. The accused-movant was given
ample opportunity to be heard
on his possible defenses
against the mandatory
suspension under Section 13 of
R.A. No. 3019.
--------------------------------------------~

Y\J
12 Certifimte of Arraignment dated August 14, 2017; p. 293, Volume II, Record
33 Miranda vs. Sandiganbayan, 464 SeRA 165 (2005)
14 Socrates vs. Sandiganbayan, supra
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The accused-movant claims that the Court erred in
granting the prosecution's motion to preventively suspend him
without giving him the opportunity to file his comment or
opposition to the said motion. He even claims that the Court
erred in "automatically granting the asP's Motion to Suspend"
since it runs counter to Section III (2) (c) of the Revised
Guidelines.

(c)Meritorious Motions. - Motions that allege plausible
grounds supported by relevant documents and/or competent
evidence, except those that are already covered by the Revised
Guidelines, are meritorious motions, such as:

i. Motion to withdraw information, or to
downgrade the charge in the original information,
or to exclude an accused originally charged
therein, filed by the prosecution as a result of a
reinvestigation, reconsideration, and review;

ii. Motion to quash warrant of arrest;

iii. Motion to suspend arraignment on the
ground of an unsound mental condition under
Sec. 11 (a), Rule 116;

iv. Motion to suspend proceedings on the
ground of a prejudicial question where a civil case
was filed prior to the criminal case under Sec. 11
(b), Rule 116;

v. Motion to quash information on the
grounds that the facts charged do not constitute
an offense, lack of jurisdiction, extinction of
criminal action or liability, or double jeopardy
under Sec. 3, par. (a), (b), (g),and (i),Rule 117;

vi. Motion to discharge accused as a state
witness under Sec. 17, Rule 119;

vii. Motion to quash search warrant under
Sec. 14, Rule 126 or motion to suppress evidence;
and

viii. Motion to dismiss on the ground that
the criminal case is a Strategic Lawsuit Against
Public Participation (SLAPP)under Rule 6 of the
Rules of Procedure for Environmental ca~
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The comment of the adverse party shall be filed within
a non-extendible period of ten (10) calendar days from
notice/receipt of the order of the court to file the same, and
the court shall resolve the motion within a non-extendible
period of ten (10) calendar days from the expiration of the ten
(10)-day period, with or without comment. The court, at its
discretion, may set the motion for hearing within a non-
extendible period of ten (10)calendar days from the expiration
of the ten (10)-day period to file comment, in which case the
same shall be submitted for resolution after the termination
of the hearing, and shall be resolved within a non-extendible
period of ten (10) calendar days thereafter. Reply and
memorandum need not be submitted.

In case of a motion to discharge accused as state
witness under Sec. 17, Rule 119, where the prosecution is
required to present evidence in support thereof, such motion
shall be submitted for resolution from the termination of the
hearing, and shall be resolved within a non-extendible period
of ten (10) calendar days thereafter.

The motion for reconsideration of the resolution of a
meritorious motion shall be filed within a non-extendible
perio~ of five (5)calendar days from receipt of such resolution,
and the adverse party shall be given an equal period of five (5)
cal~ndar days from receipt of the motion for reconsideration
within which to submit its comment. Thereafter, the motion
for reconsideration shall be resolved by the court within a
non-extendible period of five (5) calendar days from the
expiration of the five (5)-day period to submit the comment.

Motions that do not conform to the requirements stated
above shall be considered unmeritorious and shall be denied
outright.

Plainly, a motion for the preventive suspension of an
accused public official under Section 13 ofR.A. No. 3019 is not
among the enumerated motions under the said provision of the
Revised Guidelines which would require the filing of the
comment by the adverse party. The reason is obvious. The
Supreme Court has consistently held that prior to the issuance
of a suspension pendente lite, the court shall see to it that it
conducts a pre-suspension hearing to determine the validity of
the Information. While a pre-suspension hearing is aimed at
securing for the accused fair and adequate opportunity to
challenge the validity of the information or the regularity of the
proceedings against him, Luciano vs. Mariano35 likewise

/7
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emphasizes that no .hard and fast rule exists in regulating its
conduct.36 Thus, the court has the absolute discretion whether
it would order a hearing on the motion to suspend pendente lite
or just require the parties to submit their respective positions
relative thereto by the submission of pleadings.

Here, after the prosecution filed its Motion to Suspend
Accused Governor Roel Degamo on September 13, 2017, a
hearing thereon was held on September 22, 2017. During the
said hearing, the accused-movant, through his counsel, was
given the opportunity to argue why he should not be placed
under preventive suspension. Thus:

In today's consideration of the prosecution's "Motion to
Suspend Accused Governor Roel Degamo," the counsel for the
said accused requested for time within which to file her
comment or opposition thereto. However, the Court directed
the said counsel to orally argue her objections or
opposition to the said motion considering the consistent
ruling of the Supreme Court that once there is valid
Information filed before the Court, it is mandatory on the
part of the Court to issue a suspension order against the
accused. The counsel for accused Degamo then argued
that the motion to suspend should not be granted
considering that it is best for the said accused to remain
as the governor considering his mandate from the people
of the Province of Negros Oriental.This merited a reply from
the prosecution which argued that the provision of Section 13
of Republic Act No. 3019 is clear; that it is mandatory for the
Court to place accused Degamo under preventive suspension
once the validity of the Information is positively determined.
Finding the Motion to Suspend filed by the prosecution to be
meritorious, the same is GRANTED.37

The above stated Order belies the accused-movant's
assertion that the Court automatically granted the asP's
motion to suspend. His counsel orally argued why he should
not be placed under preventive suspension. Thus, he cannot
claim a denial of due process conformablywith the teachings of
the Supreme Court in Miguelvs. sandiganbaya"""/7

A()
36 Miguel VS. Sandiganbayan, supra
37 Order dated September 22, 2017; p. 566, Volume II, Record; emphasis supplied
38 Supra
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However, since a pre-suspension hearing is basically a
due process requirement, when an accused public official is
given an adequate opportunity to be heard on his possible
defenses against the mandatory suspension under R.A.
No. 3019, then an accused would have no reason to
complain that no actual hearing was conducted. It is well
settled that "to be heard" does not only mean oral arguments
in court; one may be heard also through pleadings. Where
opportunity to be heard, either through oral arguments or
pleadings, has been accorded, no denial of procedural due
process exists.39

V. Under the obtaining facts, the
suspension of the accused-
movant is in order.

The accused-movant asserts that there is no longer any
need to preventively suspend him since the purpose of
preventive suspension under R.A.No. 3019, i.e., to prevent the
accused from using his position and the powers and
prerogatives of his office to influence potential witnesses or
tamper with records, no longer exists. He maintains that the
"prosecution in this case has already enjoyed ample time and
opportunity to complete the evidence it needs to make a case
against the accused. Whatever evidence it may still conceivably
need to exhaust may be easily obtained from the Commission on
Audit (COA) or the Office of the President, neither of which the
accused could possibly assert influence over given his position as
mere Provincial Governor of Negros Onental."40

It is now jurisprudentially settled that Section 13 of R. A.
No. 3019 makes it mandatory for the Sandiganbayan to
suspend any public official against whom a valid information
charging a violation of that law, Book II, Title 7 of the Revised
Penal Code, or any offense involving fraud upon government or
public funds or property is filed. The court trying a cas~

J9 Emphasis supplied
40 Par. 6, p. 2, Supplemental Motionfor Reconsideration; p. 602, Volume II, Record
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neither discretion nor duty to determine whether
preventive suspension is required to prevent the accused
from using his office to intimidate witnesses or frustrate
his prosecution or continuing committing malfeasance in
office.41 To reiterate, once the information is found to be
sufficient in form and substance, then the court must issue the
order of suspension as a matter of course. There are no ifs
and buts about it. This is because a preventive suspension is
not a penalty. It is not iJ!lposed as a result of judicial
proceedings.42

WHEREFORE, accused Roel R. Degamo's (1) Motion for
Reconsideration [with Motion for Leave to File
Comment/Opposition] dated September 27, 2017, and (2)
Supplemental Motion for Reconsideration dated October 4,2017,
are DENIED for lack ofmerit.

The Court NOTES accused Degamo's Motion for Leave to
File Commentj Opposition.

MPARO:t::c:m Ice

Chairperson

o R. FERNANDEZ
te Justice

~1 Villasenor, et. aJ. vs. Sandiganbayan, et. aI., 547 SCRA 658 (2008) citing Bolasdg vs. Sandiganbayan,
235 SCRA 103 (1994)

~2 Socrates vs. Sandiganbayan, supra


